
 HEADING OF JUDGMENT IN CRIMINAL REVISION 
District:-Dhubri, Sub division-Bilasipara. 

  IN THE COURT OF ADDL. SESSIONS JUDGE BILASIPARA. 

Present:- Smti S. Bhuyan. 

    Addl. Sessions Judge, Bilasipara.  

   (Criminal Revision Case No. 02/18) 

Revision against the Judgment & order dated 15-11-17 passed by learned 

J.M.F.C 1st Class, Bilasipara in Misc case No-147/16 u/s 125 Cr.P.C. 

Jomser Ali Ahmed 

S/O- Azimuddin Ahmed 

R/O- Vill- Mahajanpara, P.O- Bhotgaon 

P.S- Kokrajhar 

Dist- Kokrajhar, Assam.     ………Revisionist Petitioner 

  -Versus-   

Mosstt. Tahaminara Begum 

D/O- Taleb Ali Ahmed   

R/O- Vill- Lakhiganj Bazar, 

P.S- Bilasipara, Dist-Dhubri, Assam.   ………  Opp. Party. 

Advocates appeared:- 

For the Petitioner :-  Mr. Hari Gopal Nath, advocate. 

For the Opp. Party :-  Mr. Amiya Kr. Nath, advocate. 

Date of argument :- 21-12-18 

Date of judgment :- 04-01-19 

JUDGMENT 

1. This petition has been filed by Jomser Ali Ahmed, S/O Azimuddin Ahmed,  

R/O Vill. Mahajanpara under Kokrajhar PS, Dist.- Kokrajhar u/s 399 of Cr.P.C for 

revision, assailing impugned judgment & order dated 15-11-17 passed by Shri Binod 

Prasad, then Ld. J.M.F.C, Bilasipara in Misc. Case No- 147/16 u/s 125 Cr.P.C 

directing revisionist petitioner (2nd party of Misc case no 147/16) to pay Rs. 3,000/-
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per month to the Opp. Party ( 1st party of Misc. Case no. 147/16) and Rs. 1,000/- 

each to three minor child of Opp. Party ( 1st party of Misc. Case no. 147/16)  in total 

Rs. 6,000/- per month as maintenance allowance in their favour. 

2. According to the revisionist petitioner Learned Trial Magistrate has erred 

both in law and fact in deciding the case. Ld. Magistrate has not appreciated the 

evidence on record in its right perspective and passed the order on the basis of 

conjectures and surmises even though there was no evidence to connect the 

petitioner in this case.  Ld. Trial court should have considered the fact that the 

respondent failed to produce proper exhibits to proof her case particularly income 

of the petitioner and Ld. Trial court did not pay heed on the income source of the 

revisionist petitioner. Revisionist petitioner was a home guard on temporary basis 

and revisionist petitioner has left the said job and he does not have landed property 

or other income source and this fact is not considered by ld. Trial court.  Therefore, 

the petitioner being highly aggrieved and dissatisfied with the impugned order 

dated 15-11-17 passed by the Ld. Trial court in Misc Case No- 147/16  move this 

court by filing this Revision Petition U/s 399 of the Cr.P.C. challenging impugned 

order of maintenance allowance passed by the Ld. Trial court dated 15-11-17. 

3. In course of hearing, the record of trial court pertaining to Misc Case No- 

147/16 u/s 125 Cr.P.C is called for. I have gone through the record of the trial court 

along with present Revision Petition and impugned Judgment & Order dated 15-11-

17 passed by Ld. J.M.F.C, Bilasipara.  

4. The fact leading to the filing of this Revision Petition is enumerated below :– 

5. The Opp. Party as 1st party petitioner filed the petition U/s 125 Cr.P.C before 

the court of JMFC, Bilasipara, claiming maintenance allowance of Rs. 17,000/- per 

month for herself and her three minor children from the 2nd party of Misc case no. 

147/16 (the revisionist petitioner). 

6. On receipt of the case notices issued to the opposite party, the present 

revisionist petitioner and he contested the proceeding by submitting written 

statement and denied the plea of the 1st party, the opposite party of the present 

revision petition.  

7. The fact of the Opp. Party (1st party of Misc case no 147/16) case is that- 

she got married with revisionist petitioner (2nd party of Misc case no 147/16) of the 

Revision Petition 17 years back and she led conjugal life with the revisionist 

petitioner at her matrimonial home.  She alleged that since after marriage 

revisionist petitioner used to torture her but she tolerating all those tortures for the 
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sake of her conjugal life and for the three children namely Jenifa Akhtara Ahmed 

(15 years old), Rijuwara Akhtara Ahmed (11 years old) and Sakim Taufik Ahmed  (3 

years old) born out of their wedlock but revisionist petitioner continued torture 

upon her finally forced to lodged ejahar against the revisionist petitioner at 

Kokrajhar PS and revisionist petitioner after getting bail again started conjugal life 

with her. In the meantime, revisionist petitioner tried to marry his widow sister in 

law and when she raised objection on that, on 06-05-16 revisionist petitioner drove 

out Opp. Party from his house. Finding no alternative she took shelter at her 

parent’s house and revisionist petitioner neither visited and inquired about her 

children nor provided any maintenance to them. She stated she has no income of 

her own and passing their days with great misery and hardship. On the other hand 

revisionist petitioner (2nd party of Misc case no 147/16) is home guard by profession 

and having landed properties of 50 bighas and earns Rs. 30,000- 35,000/- per 

month from all his sources. 

8. Revisionist Petitioner as 2nd party in Misc Case No. 147/16 submitted his 

written statement before the Ld. Trial court on receipt of notice. In his written 

statement he admitted the marriage and the children but denied all the allegations 

including allegation of physical torture meted upon the Opp. Party. He stated on 06-

08-16 he had dissolved his marriage with Opp. Party by pronouncing 3(three) 

talaque in the presence of some witnesses in society on the ground that the Opp. 

Party was involved in illicit relation with one Kancha Sk  and therefore Opp. Party is 

divorcee and she is not entitle any maintenance. He stated on several occasions, 

the Opp. Party fled with Kancha Sk and in this regard a police case was filed vide 

Kokrajhar PS Case No. 260/16 u/s 120(B)/325/34 I.P.C which is pending for 

investigation. He stated though his three children are with opp. Party but he is 

maintaining his three children and he was acquitted from the case filed by Opp. 

Party against him u/s 498 A I.P.C. He stated he is cultivator and his monthly income 

is not about 30,000/- 35,000/- as mentioned in the petition and he is ready to take 

up the children permanently, if Opp. Party handover them to him as he has no 

capacity to provide separate maintenance to his children.  

9. I have heard learned counsel for both sides. Learned counsel for the 

revisionist petitioner made submission that revisionist petitioner was home guard on 

temporary basis and he has left the job and he has no landed property or other 

income source and therefore amount granted in favour of Opp. Party and her three 



4 | P a g e  

 

children is too excessive and Revisionist petitioner not in a position to pay Rs. 

6,000/- per month in total.  

10. Learned counsel for the Opp. Party submitted that revisionist petitioner 

admitted opposite party as his wife. He left opposite party and he is abled body 

person having own property and in a position to pay Rs. 6,000/- in total per month 

to the opposite party (1st party of 125 Cr.P.C proceeding) and her three children.  

11. The point for determination in this Revision Petition is: - 

i) Whether Learned. Trial court committed gross illegality in passing the 

impugned judgment & order dated 15-11-17 granting maintenance to Opp. 

Party and her three children? 

ii) Whether the amount of maintenance allowance granted by the Learned Trial 

Court is highly excessive? 

12. To arrive at the just decision for the aforesaid points for determination, I 

have gone through the impugned judgment and order dated 15-11-17 passed by  

Ld. JMFC, Bilasipara in Misc case No- 147/16; petition filed by the Opp. party u/s 

125 Cr.P.C., written statement filed by the Revisionist Petitioner as 2nd party before 

the trial court and evidence led by the parties before the trial court and material 

present in the trial court record and also taken into consideration the argument 

placed before me by the Ld. Counsel for the parties. 

13. I have perused impugned judgment and order of the Ld. Trial court and 

evidence on record available on the trial court record. It is admitted fact that 

opposite party is legally married wife of revisionist petitioner and it is also an 

admitted fact that revisionist petitioner is the father of three children of opposite 

party.  Revisionist petitioner in his written statement stated that on 06-08-16 his 

marriage with Opp. Party had been dissolved by pronouncing three talaque in the 

presence of some witnesses in society on the ground that Opp. Party was involved 

in illicit relation with one Kancha Sk and as such Opp. Party is not his wife and Opp. 

Party does not entitle maintenance from him. But revisionist petitioner failed to 

bring one single fact of his divorce with opposite party. More so, section 125 Cr.P.C 

does not dis-entitle maintenance to divorce wife until she remarried. Here 

revisionist petitioner could not bring one single line that he made arrangement for 

future maintenance or paid permanent alimony to his wife. That being the position 

opposite party, wife of the revisionist petitioner is entitled maintenance from her 

husband if she prove that her husband (revisionist petitioner) neglected her and 

refuse to maintain her without any just and reasonable cause. 
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14. Revisionist Petitioner adduced his evidence as DW-1. In his evidence DW-1 

stated the same line as stated by him in his written statement and alleged that 

Opp. Party has illicit relations with another boy namely Kancha Sk. and she eloped 

with Kancha Sk.  Revisionist petitioner to contest the proceeding u/s 125 Cr.P.C also 

adduced evidence of two other DWs. DW-2 and DW-3 though stated about 

quarrelling took place between Revisionist petitioner and Opp. Party but they did 

not stated regarding illicit relation of Opp. Party with Kancha Ali. Thus, shown that 

evidence of DW-1 i.e Revisionist petitioner is not supported and corroborated by 

other DWs. The allegation of adultery without proof is nothing but mental torture 

on the wife and degree of mental torture is not measurable. 

15. Revisionist petitioner claimed that he had divorced Opp. Party on 06-08-16 

but in this regard he did not submit any document to prove his claim of divorce.  In 

certain cases the Bench of the Hon’ble Supreme Court declared that a Muslim 

divorced woman who cannot maintain herself is entitled to maintenance from her 

former husband till the time she gets remarried. Here in this case Revisionist 

petitioner in his written statement as well as evidence did not take plea that Opp. 

Party has remarried to anyone. Revisionist petitioner in his written statement and in 

his evidence admitted that his three children is living with Opp. Party but did not 

utter that he had provided maintenance to his three children who are living with 

their mother. Opposite party (1st party in Misc case no. 147/16) in pleading as well 

as in her evidence stated that soon after marriage revisionist petitioner used to 

torture on her and but for the sake of her conjugal life she tolerate all those 

tortures and resume her conjugal life with Revisionist petitioner.  But unable to bear 

the torture about one year prior to lodging of Misc. Case u/s 125 Cr.P.C  she lodged 

ejahar against the Revisionist petitioner before Kokrajhar PS  and revisionist 

petitioner after getting out of bail again started conjugal life with her. In the 

meantime Revisionist petitioner tried to marry his widow sister in law and when 

Opp. Party restrained him to doing so, on 06-05-16 driven out her from matrimonial 

house with her children. Finding, no alternative she took shelter at her father 

house. Opp. Party further stated Revisionist petitioner is home guard by profession 

and having landed properties of 50 bighas and according to her his monthly income 

is 30,000/- to 35,000/-. Her cross shown that she did not submit any document 

regarding the income of the Opp. Party before trial court. Evidence of DW -1 

pointed that Opp. Party is his wife and he is the father of three children of his wife. 

Cross of DW-1 pointed presently Opp. Party stays at her father’s house. Evidence of 
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DW-2 and DW-3 pointed taking place of quarrel between Revisionist petitioner and 

Opp. Party. Regular wife beating and entering into quarrel with wife every day is 

domestic violence and physical cruelty as well as mental cruelty on the woman. 

Evidence of Opp. Party pointed revisionist petitioner wanted to marry for the second 

time. Under such circumstances if wife refused to live with her husband is just and 

reasonable cause. Because no well manner society supports the day to day 

quarreling in between husband and wife which became battle field at home and this 

fact is appearing form the evidence of Opp. Party and DW-2 and DW-3.  

16. After careful scrutiny of the impugned judgment and order and evidence on 

record, I find ld. Trial court has rightly appreciated the evidence on record and 

rightly hold that Opp. Party who is legally married wife of revisionist petitioner and 

her three children were neglected and refused to maintain by her husband/their 

father revisionist petitioner without any just and reasonable cause and I do not find 

any interference required to be made on the order of granting maintenance to the 

opposite party. The Opp. Party (1st party in Misc case no. 147/16) is distressed lady 

and she is living with her three minor children who need caring and protection 

which is not given by husband/father and therefore, order of granting maintenance 

in favour of Opp. party (1st party in Misc case no. 147/16) and her three children 

does not deserve any interference from this Revisional Court and same is hereby up 

held. 

17. Now let’s see whether quantum of the maintenance granted in favour of the 

1st party and her three children is too excessive. By the impugned order Ld. Trial 

court granted Rs. 3,000/- per month to the Opp. Party (1st party in Misc case no. 

147/16) and Rs. 1,000/- per month each to her three minor children minor, in total 

Rs. 6,000/-.   

18.  After going through the entire evidence of record of Misc. Case No. 147/16  

and considering all aspect, I am of the opinion that if maintenance amount of Rs. 

3,000/- per month granted by Ld. Trial court in favour of Mosstt. Tahaminara 

Begum, the 1st party in Misc case no. 147/16 is reduced to 2,000/- per month it 

would not cause injustice to the Opp. Party.  However taking into account of the 

sky rocking cost of today’s living and for better nutrition for growth and 

development of the children of Opp. Party, the maintenance amount of Rs. 1,000/- 

each granted by Ld. Trial court to three minor children of the Opp. Party is not 

interfered and same is upheld. Revisionist petitioner will pay the monthly 

maintenance of Rs. 2,000/- in favour of Opp. Party and Rs. 1,000/- each for her 
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three children, total Rs. 5,000/-  from the date of judgment i.e from 15-11-17. 

Revisionist petitioner is directed to appear before the ld. trial court and clear the 

arrear payment. 

19. In the light of above order, this revision petition is disposed of. However, no 

cost to the parties. 

20. Send down the LCR with a copy of this court judgment to the learned trial 

court immediately. 

21. Judgment delivered under hand and seal of this court on this 04th day of 

January, 2019 at Bilasipara, Dist- Dhubri. 

 

        

        (Smti S. Bhuyan) 

       Addl. Session Judge Bilasipara 

 

  Dictated & corrected by me.        

             

           (Smt. S. Bhuyan) 

Addl. Session Judge, Bilasipara,        

Typed by 

Swmkhwr Brahma, Stenographer Gr. III     

  


